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Summary 

Article V of the U.S. Constitution provides two ways of amending the nation’s fundamental 
charter. Congress, by a two-thirds vote of both houses, may propose amendments to the states for 
ratification, a procedure used for all 27 current amendments. Alternatively, if the legislatures of 
two-thirds of the states apply, 34 at present, Congress “shall call a Convention for proposing 
Amendments.... ” This alternative, known as an Article V Convention, has yet to be implemented. 
This report examines the Article V Convention, focusing on contemporary issues for Congress. 
CRS Report R42592, The Article V Convention for Proposing Constitutional Amendments: 
Historical Perspectives for Congress examines the procedure’s constitutional origins and history 
and provides an analysis of related state procedures. 

Significant developments in this issue have occurred recently: in March 2014, the Georgia 
Legislature applied for a convention to consider a balanced federal budget amendment, revoking 
its rescission of an earlier application; in April 2014, Tennessee took similar action. While both 
applications are valid, they may revive questions as to the constitutionality of rescissions of state 
applications for an Article V Convention and whether convention applications are valid 
indefinitely. Either issue could have an impact on the prospects for a convention. In other recent 
actions, the legislatures of Ohio, in November 2013, and Michigan, in March 2014, applied to 
Congress for an Article V Convention to consider a balanced federal budget amendment; these 
are the first new state applications since 1982 and are also the 33 rd and 34 th applications for the 
balanced budget amendment convention. If all 32 previous related state applications are valid, it 
is arguable that the constitutional requirement for requests from two-thirds of the states has been 
met, and that Congress should consider calling a convention. 

Internet- and social media-driven public policy campaigns have also embraced the Article V 
Convention as an alternative to perceived policy deadlock at the federal level. In 201 1, the 
“Conference on a Constitutional Convention,” drew participants ranging from conservative 
libertarians to progressives together to discuss and promote a convention. In December 2013, a 
meeting of state legislators advocated a convention, while the “Convention of States” called for a 
convention to offer amendments to “impose fiscal restraints and limit the power of the federal 
government.” Also in 2013, the advocacy group Compact for America proposed the “Compact for 
a Balanced Budget,” an interstate compact that would provide a “turn-key” application, by which, 
with a single vote, states could join the compact; call for a convention; agree to its format, 
membership, and duration; adopt and propose a specific balanced budget amendment; and 
prospectively commit themselves to ratify the amendment. 

Congress would face a range of questions if an Article V Convention seemed likely, including the 
following. What constitutes a legitimate state application? Does Congress have discretion as to 
whether it must call a convention? What vehicle does it use to call a convention? Could a 
convention consider any issue, or must it be limited to a specific issue? Could a “runaway” 
convention propose amendments outside its mandate? Could Congress choose not to propose a 
convention-approved amendment to the states? What role would Congress have in defining a 
convention, including issues such as rules of procedure and voting, number and apportionment of 
delegates, funding and duration, service by Members of Congress, and other questions. Under 
these circumstances, Congress could consult a range of information resources in fashioning its 
response. These include the record of the founders’ original intent, scholarly works cited in this 
report and elsewhere, historical examples and precedents, and relevant hearings, reports, and bills 
produced by Congress from the 1970s through the 1990s. 



Congressional Research Service 



The Article V Convention: Contemporary Issues for Congress 



Contents 

Introduction 1 

Background: Article V of the U.S. Constitution in Brief 1 

Congress and the Article V Convention in the 2 1 st Century 3 

Congress: Key Actor in the Article V Convention Process 3 

Traditional Deterrents to an Article V Convention 4 

Renewed Interest in the Article V Convention 5 

Emergence of Technology-Driven Issue Advocacy — A Model for Contemporary 

Article V Convention Supporters? 5 

Most Recent Developments 6 

Georgia (March 2014) and Tennessee (April 2014) Apply for an Article V 
Convention to Consider a Balanced Federal Budget Amendment, Reversing 

Their Earlier Rescissions 6 

Ohio (November 2013) and Michigan (March 2014) Pass First-Time Applications 
for an Article V Convention to Consider a Balanced Federal Budget 

Amendment 7 

2010-2013: Advocacy Group Initiatives 9 

The Role of Congress in the Article V Convention Process 18 

Is Congress Required to Call a Convention? 18 

What Sort of Convention Does Article V Authorize? 20 

The General Convention 21 

The Limited Convention 23 

The Runaway Convention 25 

An Article V Convention Limited to the Consideration of a Specifically Worded 

Amendment? — H.J.Res. 52 in the 1 13 th Congress 26 

Is Congress Required to Propose Ratification of Amendments Approved by a 

Convention? 28 

Additional Issues for Congress 30 

A Role for the President? 30 

“Checks and Balances” in the Article V Amendment Process 33 

Details of the Article V Convention Process — Is Congress a Clerk or the 

Guardian? 35 

Providing a Framework: The Precedent of Congressional Proposals to Shape an 

Article V Convention 36 

What Are the Current Procedures for Receipt and Processing of State 

Applications by Congress? 38 

Could Senators and Representatives Serve as Delegates to an Article V 

Convention? 40 

Convention Procedures: Ancillary Issues for Congress 40 

Concluding Observations 43 

Contacts 

Author Contact Information 43 



Congressional Research Service 



The Article V Convention: Contemporary Issues for Congress 



Introduction 

Article V of the U.S. Constitution provides two methods by which the nation’s founding charter 
may be amended. The first, Amendment by Congressional Proposal, requires the adoption of an 
amendment or amendments by a two-thirds vote in both houses of Congress; the second, 
generally referred to as the “Article V Convention” method, authorizes the states to apply to 
Congress for a convention for proposing an amendment or amendments. If the legislatures of 
two-thirds of the states, 34 at present, do, in fact, apply for a convention, Congress is obliged to 
convene one. Both methods then require the approval of three-fourths of the states, 38 at present, 
in order to become part of the Constitution. 

While the Article V Convention option was largely dormant for more than two decades after the 
early 1980s, there is evidence of revived interest both in new constitutional amendment proposals 
and in the use of the Article V method as a grass-roots or state-driven alternative that could 
empower a convention to propose amendments without securing a two-thirds majority in both 
chambers of Congress. Indeed, the evidence of the founder’s actions at the 1787 Constitutional 
Convention suggests that they intended the Article V Convention as a “way around” a Congress 
unwilling to consider an amendment or amendments that enjoyed broad support. Whether current 
efforts to promote an Article V Convention enjoy sufficiently broad support to make serious 
progress toward their goal remains to be seen. 

In the past, the need to mobilize public support, coupled with the measured pace of state 
legislative action, guaranteed that an organized movement for an Article V Convention would 
take considerable time to develop public awareness and support and move the application process 
forward. Over the past 15 years, however, extraordinary advances in communications technology 
may have altered this calculation. The swift rise of Internet- and social media-driven policy 
campaigns suggests that the time-consuming organization and development once considered 
prerequisite to an effective Article V Convention advocacy movement could be greatly 
compressed in the contemporary context, and that much of the infrastructure previously thought 
necessary for such a campaign might be avoided altogether. 

This report opens with a brief overview of the provisions of Article V of the U.S. Constitution, 
which established the alternative procedures for proposing amendments to the states. A 
companion report, CRS Report R42592, The Article V Convention for Proposing Constitutional 
Amendments: Historical Perspectives for Congress, provides more comprehensive information on 
the Article V Convention mechanism, including a detailed examination of constitutional and 
statutory provisions, constitutional origins and original intent, case studies of major campaigns 
for an Article V Convention, and a review of the role of the states in the process. 



Background: Article V of the U.S. Constitution in 
Brief 

Article V of the U.S. Constitution provides two methods for amending the nation’s fundamental 
charter. The first, or “Congressional” method, authorizes proposal of amendments by Congress: 

The Congress, whenever two thirds of both Houses shall deem it necessary, shall propose 
Amendments to this Constitution, ... which ... shall be valid to all Intents and Purposes, as 
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Part of this Constitution, when ratified by the Legislatures of three fourths of the several 
States, or by Conventions in three fourths thereof, as the one or the other Mode of 
Ratification may be proposed by the Congress.... 1 

The second, or “Article V Convention” method, requires Congress, “on the Application of the 
Legislatures of two thirds of the several States,” 34 of 50 at present, to call “a Convention for 
proposing Amendments.... ” 

Amendments ratified by the states under either procedure are indistinguishable and have equal 
force; they are both “valid to all Intents and Purposes, as Part of this Constitution.... ” 2 Both 
modes of amendment share key constitutional requirements: 

• Amendments proposed either by Congress or an Article V Convention must be 
ratified by three-fourths of the states, 38 at present. 

• Congress is authorized to choose the method of ratification in the states. The 
options are ratification by ad hoc conventions called by the states for the specific 
purpose of considering the ratification, or ratification by the legislatures of the 
states. The three-fourths requirement applies in both instances. 3 

In addition, three elements not included in the Constitution have also become “standard 
procedure” when Congress proposes amendments. As precedents, they would also likely be 
followed for an amendment or amendments proposed by an Article V Convention. 4 

• First, amendments are not incorporated into the existing text of the Constitution 
as adopted in 1788, but rather, are included as supplementary articles. 5 

• Second, Congress may set a time limit on the ratification process. Beginning with 
the 18 th Amendment, proposed in 1917, and continuing with the 20 th through 26 th 
Amendments, 6 Congress specified that amendments must be ratified within seven 
years after being proposed in order to become effective. 7 



1 U.S. Constitution, Article V. 

2 Ibid. 

3 To date, Congress has specified ratification by ad hoc state convention for only one amendment, the 21 st , which 
repealed the 18 th “prohibition” amendment. This is discussed at greater length later in this memorandum. 

4 A fourth element applies to amendments proposed by Congress: the congressional vote must be by two-thirds vote of 
the Members present and voting, a quorum being present in both the House and Senate, in order to propose an 
amendment. This practice was endorsed by the Supreme Court in the National Prohibition Cases, of 1920 (253 U.S. 
350,386(1920)). 

5 James Madison, sponsor in the House of Representatives of the amendments now known as the Bill of Rights, 
suggested they should be incorporated in the body of the Constitution. The House decided instead to add them to the 
end of the Constitution as additional articles, a precedent followed for all subsequent amendments. 

6 The 27 th Amendment, the most recently ratified, was proposed to the states in 1789 without a seven-year time limit on 
ratification. It requires that congressional salary increases can take effect only after an intervening election. Despite 
having been pending for 203 years, this amendment was revived, ratified by more states, and was ultimately declared to 
have been ratified in 1992. 

7 The seven-year requirement was incorporated in the body of the amendment in the 18 th and 20 th through 22 ni 
Amendments. For subsequent amendments, Congress concluded that incorporating the time limit in the amendment 
itself “cluttered up” the amendment. Consequently, the 23 rd through 26 th Amendments placed the limit in the 
authorizing resolution, rather than in the body of the amendment. (See “Article V: Ratification” in U.S. Congress, 
Senate, The Constitution of the United States, Analysis and Interpretation, 108 th Congress, Senate Document 108-17 
(Washington: GPO, 2004), available at http://www.gpoaccess.gov/constitution/pdf2002/015.pdf. 
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